16-11
ORDINANCE OF THE BOROUGH OF MERCHANTVILLE,
COUNTY OF CAMDEN AND STATE OF NEW JERSEY
AMENDING CHAPTER 66, RENTAL CERTIFICATE OF
INSPECTION REQUIREMENTS, IN THE CODE OF THE
BOROUGH OF MERCHANTVILLE

BE IT ORDAINED by the Mayor and Borough Council of the Borough of
Merchantville, County of Camden, and State of Nevsdy, that Article I. of Chapter 66, Rental

Properties, in the Code of the Borough of Merchifletis hereby amended as follows:

Articlel.
Inspections; Property and I nspection Standards

ARTICLEI. ARTICLEI. SECTION 66-1. Definitions.
Unless the context clearly indicates a differenanieg, the following words or phrases,
when used in this Chapter, shall have the followmreganing:

AGENT: The individual or individuals designated by thener as the
person(s) authorized by the owner to perform anty duposed
upon the owner of this Chapter. The term doesneaessarily
mean a licensed real estate broker or salesmdre@tate of New
Jersey, as those terms are defined by N.J.S.A545:however,
such term may include a licensed real estate brokealesman of
the State of New Jersey, if such person desigriatete owner as
his agent is so licensed.

APARTMENT or DWELLING: Any apartment, cottage, bungalow or other
dwelling unit, consisting of one or more rooms qungag all or
part of a floor or floors in a building, whethersitgned with or
without housekeeping facilities for dwelling purpss and
notwithstanding whether the apartment be desigoedekidence,
for office or the operation of any industry or mess or for any
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other type of independent use.

CERTIFICATE: The Rental Certificate of Inspection issued liy Borough
attesting that the rental unit has been properigpected in
accordance with this Chapter.

CERTIFICATE HOLDER: The person to whom the Certificate is issued
pursuant to this Chapter. The term “Certificatelddd’ includes
within its definition the term “agent,” where apgble.

DWELLING UNIT: Any room or rooms or suite or apartment, whether
furnished or unfurnished, which is occupied or moked, arranged
or designed to be occupied for sleeping or dwellogposes by
one or more persons, including but not limitedhe downer thereof
or any of his servants, agents or employees, aall isiclude all
privileges, services, furnishings, furniture, ecqugnt, facilities
and improvement connected with use or Inspectieretf.

OWNER: Any person or group of persons, firm, corporation officer
thereof, partnership association or trust who owogerates,
exercises control over, or is in charge of a refataility.

PERSON:  An individual, firm, corporation, partnership,sagiation, trust or
other legal entity, or any combination thereof.

RENTAL FACILITY: Every building, group of buildings or a portion
thereof consisting of one (1) or more dwelling anwhich is kept,
used, maintained, advertised or held out to beaeepivhere living
accommodations are supplied, whether furnishednduraished,
for pay or other consideration, to one or moreviiials.

RENTAL UNIT: A dwelling unit, which is available for lease oental
purposes. Rental unit shall not include that portof a rental
Facility occupied by the owner.
ARTICLEII. ARTICLEI. SECTION 66-2. I nspection.
All rental units within a rental facility hereinab® defined shall be inspected by the

Borough of Merchantville for thirty-six (36) consd#ive months, or with each change in
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occupancy, whichever shall occur first.

ARTICLE III. ARTICLEI. SECTION 66-3. Application for inspection;
contents.

Without in any way intending to infringe upon thequirements of N.J.S.A. 46:8-28,
every owner shall apply to the Borough Clerk of Barough of Merchantville, or such other
person as designated by the Mayor and Borough Godmcan inspection of each rental unit
contained within a building or structure. The aggion for inspection shall include the
following information:

A. The name and domicile address of the record ownewmers of the premises
and the record owner or owners of the rental bgsinié not the same persons. In the case of a
partnership, the name and domicile addresses geakral partners shall be provided, together
with the telephone numbers for each of such indi&isl, where such individual may be reached
both during the day and evening hours. The desgnaf a “P.O. Box” or similar alternative
address does not satisfy the requirements of #at@.

B. If the domicile address of any record owneras located in Merchantville or in
Camden County the name and domicile address ofsmpa&vho resides in Camden County and
who is authorized to accept notices from a tenandt ta issue receipts therefor and to accept
service of process on behalf of the record owner.

C. The name and domicile address of the agent ofrémaipes, if any.

D. The name and domicile address, including the lldweunit number of the



superintendent, janitor, custodian or other indraigl employed by the owner or agent to provide
regular maintenance service, if any.

E. The name, domicile address and telephon#auof an individual representative
of the owner or agent or the owner, if domicileddamden County, who may be reached or
contacted at any time in the event of an emergafi@cting the rental facility or any unit of
dwelling space therein, including such emergenaeasthe future of any essential service or
system and who has the authority to make emergégecgions concerning the rental facility and
any repair thereto or expenditure in connectiomnetvéh.

F. The name of any pet residing in the rental uhi, breed of said pet, and the
license number assigned to this pet pursuant tcé@ssure by the State of New Jersey and/or the
Borough of Merchantville.

G. The name and address of every holder of a redarbrtgage on the premises.

H. If fuel oil is used to heat the building and tlaedlord furnishes the heat in the
building, the name and address of the fuel oil elesérvicing the building and the grade of fuel
oil used.

l. As to each rental unit, a specification of thea& number of sleeping rooms
contained in the rental unit. In order to satisfg requirement of this provision, an owner shall
submit a floor plan, which shall become part of @ipplication and which shall be attached to the
application for inspection when filed by the Borbug@lerk or designee. This information shall
be made available to the emergency services pne/ngiehin the Borough of Merchantville.

J Such other information as may be prescribed &yBtirough of Merchantville.
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ARTICLE IV. ARTICLEI. SECTION 66-4. Application for inspection;
indexing and filing; public
ingpection; fee.

The Borough Clerk or designee shall index and thie application for inspection. In
doing so, the Borough Clerk or designee shall foltbhe mandates of N.J.S.A. 46:8-28.1, as
amended and supplemented, so that the filing of &pplication for inspection will
simultaneously satisfy the requirements of N.J.SL&8-28 to the extent that it applies to the
property being inspected, and will also satisfy ittepection requirements of this Chapter. The

owners shall post the Rental Certificate of Insjpectssued by the Borough in a conspicuous

place within its property.

ARTICLE V. ARTICLEI. SECTION 66-5. Application for inspection;
amendments; filing.

Every person required to file an application fosgaction pursuant to this Chapter shall
file an amended application for inspection withimenty (20) days after any change in the
information required to be included thereon. Ne fhall be required for the filing of an

amendment, except where the ownership of the pesnngschanged.

ARTICLE VI. ARTICLEI. SECTION 66-6. Periodic inspections.
A. Each rental unit within the rental facility shale inspected at least once every

thirty-six (36) month period.



B. Such inspections shall be performed by suclsqmerpersons or agency duly
authorized and appointed by the Borough of Merchbet and inspections made by persons or
an agency other than the duly authorized and apgabiperson, persons or agency of the
Borough of Merchantville shall not be used as a&valibstitute.

C. Such inspection shall be for the purpose of rdeteng zoning ordinance
compliance and, to the extent applicable, to datexni the property complies with the Property
Maintenance Code, Uniform Construction Code, BOCAim¥enance Code, Housing Code

and/or Uniform Fire Safety Act.

D. Unsatisfactory inspection. In the event thatittspection(s) of a rental unit within
the rental facility are deemed unsatisfactory, atReCertificate of Inspection shall not issue for
such property, and the owner of the property oragent shall not lease or rent such property,
nor shall any tenant occupy the property, untilieeessary corrections have been made, so as to
bring the property and rental unit into complianaéh the applicable code, and the property is
thereafter subsequently inspected and a RentaifiCate¢ of Inspection is issued. In the event
that the property is occupied when such conditemesdiscovered, all such corrections shall be
made within 30 days, and, if not made within thatet period, the owner shall be deemed in
violation of this chapter, and, every day that ¥n@ation continues shall constitute a separate
and distinct violation, subject to the penalty pstmans of Sections 17 and 18 of this Chapter.
The owner, however, shall be permitted to applydorextension of time to make repairs or
corrections so as to comply with this chapter,good cause shown.
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ARTICLE VII. ARTICLE I. SECTION 66-7. Accessfor inspections;
repairs.

A. The inspection officers are hereby authorized t&emiaspections to determine
the condition of rental facilities and rental units order that they may promote the purposes of
this Chapter to safeguard the health, safety arthneeof the occupants of rental facilities and
rental units and of the general public. For theppses of making such inspections, the
inspecting officers are hereby authorized to emeamine and survey rental facilities and rental
units at all reasonable times. The owner or ocaupéevery rental facility and/or rental unit
shall give the inspecting officer free access te tkntal facility and/or rental unit at all
reasonable times, to promote the purposes of thépter.

B. Every occupant shall give the owner of the rerdallity or rental unit access to
any part of such rental facility or rental unitat reasonable times for the purpose of making
such repairs or alterations, as are necessaryffdot @ompliance with the provisions of this

Chapter or any lawful order issued pursuant thereto

C. Complaints. Within 10 days of receipt of a cdmmt alleging a reported
violation of this Chapter, an inspecting officerabhconduct an inspection as hereinbefore

provided.



ARTICLE VIII. ARTICLEI. SECTION 66-8. Prohibitions on Inspection.
No person shall hereafter occupy any rental uoit,small the owner permit Inspection of
any rental unit within the Borough of Merchantyvjlleshich has not been issued a Rental

Certificate of Inspection in accordance with thisa@ter.

ARTICLE IX. ARTICLE I. SECTION 66-9. Rental Certificate of
I nspection.
A. Upon the filing of a completed application famspection, payment of the

prescribed fee and a satisfactory inspection, theeo shall be entitled to the issuance of a
Rental Certificate of Inspection commencing of tla¢e of issuance, valid for a period of thirty-
six (36) consecutive months. As hereinbefore diatlkould a change of occupancy occur within
the inspection period, the Rental Certificate afpection shall be void and, upon the filing of a
completed application for inspection, payment @&f pinescribed fee and a satisfactory inspection,
the owner shall be entitled to the issuance ofva Rental Certificate of Inspection commencing
on the date of issuance, valid for a period otyhsix (36) consecutive months.

B. An application for inspection shall be requifed each rental unit, and Rental
Certificate of Inspection shall issue to the owimereach rental unit, even if more than one rental

unit is contained in the property.

ARTICLE X. ARTICLEI. SECTION 66-10.  (Reserved)



ARTICLE XI ARTICLE I. SECTION 66-11. Fees.

At the time of the filing of the application forgpection, and, prior to the issuance of a
Rental Certificate of Inspection, the owner or dagadnthe owner must pay a fee in accordance
with the following:

A. An application fee of $150.00 per rental unit imte¢ facilities per inspection
period or upon a change in occupancy, pursuantrapepty inspections required under this
Chapter.

B. Fees for the re-inspection of rental units shallcharged pursuant to property

inspections performed under this Chapter as follows

1. For the first re-inspection, there shall be no fee.
2. For the second re-inspection, there shall be affé20.00.
3. For the third and each subsequent re-inspectiaretbhall be a fee of
$30.00.
C. If any fee is not paid within thirty (30) daykits due date, a late fee surcharge of

$20.00 shall be assessed in addition any feesamalisig
D. If the owner of the property is a senior citizgho resides in a unit of the rental
facility and rents out the remaining unit(s), anduhd otherwise qualify under the State of New

Jersey property tax deduction under N.J.S.A. 5444-8here shall be no fee.

ARTICLE XII. ARTICLE I. SECTION 66-12.  Providing application for
inspection to occupants
and tenants.



Every owner shall provide each occupant or tenaatijpying a rental unit with a copy of
the application for inspection required by this gea. This provision shall not apply to any
hotel, motel or guest house registered with théeSté New Jersey pursuant to the Hotel and
Multiple Dwelling Act, as per N.J.S.A. 55:13A-3. hi provision may be complied with by

posting a copy of the application for inspectiomioonspicuous place within the rental unit(s).

ARTICLE XIII. ARTICLEI. SECTION 66-13. Maximum number of
occupants; posting.

A. The maximum number of occupants, as determinechbyHotel and Multiple
Dwelling Inspection Code of the State of New Jerdéey.A.C. 5:13A-1 et seq., shall be posted
in each rental unit. It shall be unlawful for gmgrson, including the owner, agent and/or tenant,
to allow a greater number of persons than the gasi@ximum number of occupants to sleep in
or occupy overnight the rental unit for a periocceeding 29 days. Any person violating this
provision shall be subject to the penalty provisioh Sections 17 and 18 of this Chapter.

B. Only those occupants whose names are on file tvé Borough of Merchantville,
as required in this Chapter, may reside in theesljremises. It shall be unlawful for any other
person to reside in said premises, and any owgentand/or tenant allowing any other party to
reside in said premises shall be in violation a$ tection and shall be subject to the penalty

provisions of Section 17 and 18 of this Chapter.

ARTICLE XIV. ARTICLEI. SECTION 66-14 Taxes and other municipal
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charges; payment
precondition for inspection
and issuance of Rental
Certificate of Inspection.
No Rental Certificate of Inspection shall issue dor property, containing a rental unit,
unless all municipal taxes, water and sewer chaagelsany other municipal assessments are

paid on a current basis.

ARTICLE XV. ARTICLEI. SECTION 66-15. Other rental unit
standards.

All dwelling units shall be maintained in accordameth the Uniform Construction Code

and the BOCA National Property Maintenance Code.

ARTICLE XVI. ARTICLEI. SECTION 66-16.  Occupant(s) standards.

A. Occupants. Only those occupants whose namesrarfde with the Borough
Clerk, as provided in this Chapter, may residenagremises subject to the Rental Certificate of
Inspection. It shall be unlawful for any other gmr to reside in said premises, and this
provision may be enforced against the landlordatéor other person residing in said premises.

B. Nuisance prohibited. No rental facility sha# lbonducted in a manner, which
shall result in any unreasonable disturbance ompli®n to the surrounding properties and
property owner or of the public in general, sucét tilh shall constitute a nuisance, as defined in
the ordinance of the Borough of Merchantville.

C. Compliance with other laws. The maintenancealbfrental facilities and the
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conduct engaged in upon the premises by occupadtshair guests shall at all times be in full
compliance with all applicable ordinances and ragoihs of the Borough of Merchantville, and
with all applicable state and federal laws

D. Penalties. Any landlord, tenant or other persmfating the provisions of this

section shall be subject to the penalty provisminSection 18 of this Chapter.

ARTICLE XVII. ARTICLE I. SECTION 66-17. Revocation of Rental
Certificate of Inspection;
procedure.

A. Grounds. In addition to any other penalty prigsd herein, a Certificate Holder
may be subject to the revocation or suspensiorh@fRental Certificate of Inspection issued
hereunder upon the happening of one or more dbllmving:

(2) Conviction of a violation of this Chapter in the Maipal Court or any
other court of competent jurisdiction.
(2) Determination of a violation of this Chapter ateahng held pursuant to

Subsection B., herein.

3) Continuously renting the unit or units to a tenanttenants who are
convicted of a violation of the Noise Ordinancelof Borough.

(4) Continuously permitting the rental unit to be odeapbby more than the
maximum number of occupants as defined in this @rap

(5) Maintaining the rental unit or units or the progdrt which the rental unit
is a part in a dangerous condition likely to resuinhjury to the person or property.
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B. Procedure; written complaint; notice; hearing.

(1) A complaint seeking the revocation or suspensioa &ental Certificate
of Inspection may be filed by any one or more @ tbllowing: Director of the Office of Code
Enforcement, Chief of Police, Construction Codeicxf, Code Enforcement Officer, Fire
Inspector or any other persons or officers autleorito file such complaint. Such complaint
shall be in writing and filed with the Borough (Hesr designee. The complaint shall be specific
and shall be sufficient to apprise the Certificatelder of the charges, so as to permit the
Certificate Holder to present a defense. The idd&l(s) may file a complaint on the basis of
information and belief, and need not rely on peasarformation.

(2) Upon the filing of such written complaint, the Bagh Clerk or designee
shall immediately inform the Mayor and Borough Caynand a date for a hearing shall be
scheduled, which shall not be sooner than 15 naertian 30 days thereafter. The Borough
Clerk or designee shall forward a copy of the campland a notice, as to the date of the
hearing, to the Certificate Holder and/or the agéntiny, at the address indicated on the
application for inspection. Service upon the acgphatl be sufficient.

3) The hearing required by this section shall be heftbre the Mayor and
Borough Council, unless, in its discretion, the Miagnd Borough Council determine that the
matter should be heard by a Hearing Officer, whallde appointed by the Mayor and Borough
Council. If the matter is referred to a Hearindi€r, such officer shall transmit his findings of
fact and conclusions of law to the Mayor and Boto@gpuncil within 30 days of the conclusion
of the hearing. The Mayor and Borough Council Istten review the matter and may accept,
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reject or modify the recommendations of the Heaffficer based on the record before such
hearing officer. In the event that the matteras mreferred to a Hearing Officer and is heard by
Mayor and Borough Council, then the Mayor and BgtowCouncil shall render a decision
within 30 days of the conclusion of the hearingolldwing the hearing, a decision shall be
rendered dismissing the complaint, revoking or sndng the Rental Certificate of Inspection,
or determining that the Rental Certificate of Ingp®n shall not be renewed or reissued for one
or more subsequent years.

(4) A stenographic transcript shall be made of theihgarAll witnesses shall
be sworn prior to testifying. The strict rulesesfidence shall not apply, and the evidential rules
and burden of proof shall be that which generadigtols administrative hearings.

(5) The Borough Solicitor or his designee shall app&ad prosecute on

behalf of the complainant in all hearings condugiatsuant to this section.

C. Defenses. It shall be a defense to any proongddr the revocation, suspension
or other disciplinary action brought pursuant tis tBhapter by demonstrating that the Certificate
Holder has taken appropriate action and has magted faith effort to abate the conditions or
circumstances giving rise to the revocation prosegedincluding but not limited to the
institution of legal action against the tenant(sgcupant(s) or guests for recovery of the

premises, eviction of the tenant(s) or otherwise.

ARTICLE XVIIlI. ARTICLEI. SECTION 66-18.  Violations; penalties.
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Unless another penalty is expressly provided by Newgey statute, every person, firm,
association or corporation violating any provisafrthis Chapter shall, upon conviction thereof,
be subject to the fines and/or penalties as ardosit in the Chapter 1-9 of the Code of the
Borough of Merchantville. Each day that a violatioocurs shall be deemed a separate and

distinct violation, subject to the penalty provissoof this Chapter.

ARTICLE XIX.
All Ordinances contrary to the provisions of thisd@ance are hereby repealed to the

extent that they are inconsistent herewith.

ARTICLE XX.

This Ordinance shall take effect after passagepaitication according to law.

THE BOROUGH OF MERCHANTVILLE

BY:
EDWARD F. BRENNAN, MAYOR

ATTEST:

DENISE BROUSE, BOROUGH CLERK
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The foregoing Ordinance was introduced by Mayor @odncil at the regular meeting held on
August 8, 2016. This Ordinance will be considefedadoption on final reading and public
hearing to be held on September 12, 2016 at 7:80 m the Council Meeting Room,

Merchantville Borough Hall, 1 West Maple Avenue, teantville, New Jersey.

The purpose of this Ordinance is the regulation argpection of rental properties in the
Borough of Merchantville. A copy of this Ordinanseavailable at no charge to the general
public between the hours of 8:30 AM to 4:30 PM, May through Friday (Legal Holidays

excluded), at the Office of the Borough Clerk, Memtville Borough Hall, 1 West Maple

Avenue, Merchantville, New Jersey.
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